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Privileges and bnmul1ilies 1970 

An Ad of Parliament to amend and consolidate the law on 
diplomatic and consular relations by giving effect to 
certain international conventions and otherwise; to 
consolidate the law relating to the immnnities, privileges 
and capacities of international organizations of which 
Kenya is a member and of certain other bodies; and for 
matters incidental to and connected with the foregoing 

ENACTED by the Parliament of Kenya, as follows:-

PART I-PRELIMINARY 

1. Tills Act may be cited as the Privileges and 
Immunities Act, 1970. 

2. (1) In this Act, unless the context otherwise requires-­

I<Commonwealth country" means any country to which. 
for the time being, section 95 of the Constitution applies; 

"consular officer" means any person, including the head 
of a consular post, entrusted in that capacity with the exercise 
of consular functions and any person in the service of the 
Government of a Commonwealth country performing any 
such functions: 

"consular post" means any consulate-general. consulate, 
vice-consulate or consuJar agency; 

"diplomatic agenC' has the meaning assigned to it in 
A rtide 2 in the First Schedule to this Act; 

"the Minister» means the Minister for the time being 
responsible for foreign affairs. 

(2) In the Articles set out In the First and Second 
Schedules to this ACI-

"agent of the receiving State" or "authorities of the 
receiving State'! shall be construed as jncluding a police officer 
and any person exercising a power of entry to any premises 
under any written 1aw; 

"grave crime" shall be construed as meaning any offence 
punisbable (on a first conviction) with imprisonment for a term 
that may extend to five years or with a more severe sentence; 
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"" I'rlvilqu ond ImlMl<,u,/u 

WMinUuy for ForeipI Alfain Of JUcb OllIer mJniltry u 
may be agreed" wI! be consu'leel u roeanina !be Ministry 
01 rhe M ini .. ~r; 

Kn.lIfionai 01 the rt:eeIvillJ Stale" JhalI be 00Il1ln>ed .. 
~an;"1 gtUx:n of Kenya. 

PAaT 1i- J)n'1.DIounc Reu'flOfiS 
3. The followi", provisions of Ihi. Pan shall, with 

respect 10 tile maUef$ de.lh with themn. have effect in auMt;' 
IUUC!n for any pn:,iou, .... rinen law or rule ella .... 

• • (I) Subject to ~ 15 of thU Act. !he Artidm Kt 
011 \ In the Ant Schedule 10 Ihis Ad: (beillJ Artidea 01 the 
Vienna CooY!:flUoa on Diplomat.,; RelatioN aped in 1961) 
$ha.II have tile fora: of law in Kenya and IhaU for WI purpote 
be constNCd in ac:cordI.ru with the foUowina prol'iliont 01 
Ihis tcCIion. 

(2) For the pul'Jll*J of Miele )2 • WJI,," by !he head of 
!he Iniuion 01 any Slate or any penon for the time bei", 
perfonni .. his r .. ~ wD be it. ...., 10 be • _iver by 
thai Slite. 

CJ) Artith: 35. )6 and 40 WU be CIOrIUrued .. panlina 
any immunity or privi\etC which !hey uqulnl 10 be grulled. 

(4) The n:lcrerw:a in Artieka 31 and 3110 the cx.enl 10 
which any illV1lunilies aDd privileges am ad!nlued by the 
rtO::ivi .. Slate and 10 additional imm ... nilict and privilcgel 
!hal 1DIi)' be valUed by the rroeivi .. Stale IhaII be COIIIIrued 
u rdeoTin& TUpOICt.Ydy to tbe CXtcnll 10 .... hid! any;mmunilieJ 
or priviJe&a are speci6aI by the MiniJler by order and to uy 
additional immunities and privi\ep::l thaI may be 10 lpeeif\ed. 

IS} In iu appliQIlion 10 tile lmmunuy ,rtlmed by pilB­

,",phi (2), (3) and (<II 01 Anide 37 of the Fint Schedule the 
urnuion "permanently resident" in At1ic:1c 38 of the .. id 
Schedule wI! be docmod to euclid to any individual 0I1ler 
thtn 0lIl: who b; resident in Kenya ~ly 'Of" the purpose of 
perlorming the dutid 01 his office for a mil'Iion. 

PAIT III- CoNsUUIl R.e UT1ONS 

5. (I) Sub;ea to x:ctionl 6 (2) Ind 15 of th ll Act, !be 
Articles set OUt in the Second Schedule to this Act !being 
Anieles or pflns rJ. Aniclei of fhe Vienna Convention on 
Comubr Relations liglled In 1963) thall have the force 0111'" 

No. 3 

1tojoII ...... OIl 
........ 1.0 .. 



No.3 

18 

Privileges and Immunities 1970 

in Kenya and shall for that purpose be construed in accordance 
with the foUowing provisions of this section. 

(2) The reference in paragrapb 2 of Article 17 to any 
immunities and privileges accorded by customary international 
law or by international agreements shall be construed as a 
reference to any immunities and privileges conferred under 
Part IV of tills Act. 

(3) The references in Article 44 to matters connected with 
the exercise of the functions of members of a consular post 
shall be construed as matters connected with the exercise of 
consular functions by consular officers or consular employees . 

(4) For the purposes of Article 45 and that Article as 
applied by Article 58. a waiver shall be deemed to have been 
expressed by a State if it bas been expressed by the bead, or 
any person for the time being performing the functions of 
head, of the diplomat.ic mission of that State or, if there is no 
such miss;on, of the consular post concerned. 

(5) Articles 50, 51, 52, 54, 62 and 67 shall be construed as 
granting any immunity or privilege which they require to be 
granted. 

(6) The reference in Article 57 to (he immuruties and 
privileges provided in Chapter II shaH be construed as refer­
ring to those provided in Section II of that Chapter. 

(7) The reference in Article 70 to the rules of inter­
national law concerning diplomatic relations shall be construed 
as a reference to the provisions of Part II of. and Schedule I 
(0. this Act. 

(8) The reference in Anicle 71 to additional immun.ities 
and privileges that may be granted by the receiving State or 
to immunities and privileges so far as these are granted by the 
receiving State shall be construed as referring to such imalU­
mties and privileges as may be specified by the Minister by 
order. 

(9) In its application to the immunity granted by 
Article 49 of the Second Schedule the expression "per­
manently resident" in Article 71 of the said Schedule shall 
be deemed to extend to any individual other than one who is 
resident in Kenya solely for the purpose of performing the 
duties of his office for a consular post. 
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6. (I) Wllere any Igfecnlell( made. whether bdon; or ""­
liter the commencement 01 this Aet. betwoen Kenya and lOy 
Olhet" State provides ror xo.m bng 10 consuln posts Ind 
pcnons COOIUI/XIed wlt b them UIlIlIunll1C11 Ind privilqe.s 001 
IIX:OI'do:d 10 them by the cxhu p.-OviSlOtU 01. this Aa. !be 
MiDiAer may. by OrW:f . eurose, with respect to the COIIJl/b . 
poIU of that Slate and persons roanected witb tbaD. !he 
poWUS specified m the 'Third Schedule to ib iS Aa 10 far as 
may be necessary 10 give effect to that agreement. 

(2) Where any Igreement IIIIdc. wbetbc:r bo:tore or after 
the ('.OmJJlC'nQ:D!ent ct this An. betwem Kcny.llnd Iny Olber 
Stlte provides for lecorchaa 10 con",l •• pOSts I nd pe<$Ol'Uo 
eonnectcd with them some but not all of the immunita and 
privilqa Iccorded to them by the other provIsions of thl~ 
Act. the Minister may. by ordc.r, prOVIde lor ettlud'ng. wnb 
r<llpect to OONtu lar postS of that Stat~ and ptfSOflI connected 
with them. Iny of the inununitics Ind privilt:gu wtucb are 
not proYidcd for by that agreement, 

7, III The Minister nIIY, by order, confe.-
(<II (In persons in the ~rvioe of the Governmeot 01 .. 

Commonwea lth counlry boIdin; l uch offiCQ 0 ' d .... s 
of offio:.s as Mlay be IpcQticd in tbe order. being 
offia:s or cla!.'ltS of oft!txs which appear to the 
Muuster to involve the p:rfonnanee of duuu sub> 
"anl;aUy COfTeSpondq 10 thoJe wbicb. in the cue 
0( .. forci3,n IO"""";!II po"l'cr. 1VOIIld be performed 
by I COO$Ilar officer: 

Ibloo .. person for !he ume beutg n:coanizcd by the 
GoVCIOt:Oer!l 01 KcnY'l as the dud' ' epresent&""" 01 
any lIate 01 province 01 & Common_lth eountry 
(in thil lCCI ion rcfeZTed 10:llS I l\.lle repfC&CnfIU\'d; 

(c) on members of !he $uff ct lOy lUcb person as is 
tnr1\tKlOcd in paragraph (al or p3f11ar-ph IhI or Ibis 
JUbsectioo. 

any immuoities or pnviley:s which a re confelfcd by or may 
be conferred under this Part. ~od .oy IUCh order may provide 
for ct tendin:;:, in relation 10 prem;$I'.I. offIcill .rci1ivcs. com. 
municeriOrt$. documenu and person.' property of peTilons on 
whom Iny ,mmunit;e5 Ind priv;\eses Ife or may be conferred 
untJe. thi. xction. and in reillion to any fees and cI1 a'1cs 
levied by them, the provisionJ of Art icles 31, 32. 33. 35, 39 
lod 51 ;n we Secood Sched~le to this Ad. 

. .. ... . -
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Privileges and Immunities 1970 

(2) An order under subsection (l) of this section may 
exclude from any immunities and privileges conferred by it 
persons who are pennanently resident in Kenya, or who are 
citizens of Kenya, or any class of such persons. 

(3) Notwithstanding anything in this section-

(a) a person for the time being recognized by the Govern­
ment of Kenya as the cruef representative in Kenya 
of a Commonwealth country may waive any 
immunity conferred under this section on a person 
in the service of the Government of the country 
which he represents; 

(b) a state representative may waive any inununily confer­
red under this section on himself or on a member of 
his sIan. 

8. (l) Where any person who is a national of a foreign 
State is named as executor in tbe will of a deceased person 
disposing of property in Kenya, or is otherwise a person to 
whom a grant of representation to the estate in Kenya of a 
deceased person may be made, then if tbe court is satisfied. 
on the application of a consular officer of the said State, that 
the said national is not resident in Kenya, and if no application 
for a grant of such representation is made by a person duly 
authorized by power of attorney to act for such national in that 
behalf, the court sbaU make to that officer any such grant of 
representation to the estate of the deceased as would be made 
to him if he were so authorized as aforesaid: 

Provided that the court may, if it thinks fit, postpone the 
making of such grant during such period as the court considers 
appropriate having regard to all the circumstances of the case. 

(2) Where any person who is a national of a foreign 
Stater-

(a) is entitled to payment or delivery of any money or 
property in respect of any interest in the estate of a 
deceased person, or vesting in possession on the death 
of any person. or is entitled to payment of any money 
becoming due on tbe death of any person; or 

(b) is a person to whom any money or property comprised 
in (he estate of a deceased person may be paid or 
delivered in pursuance of any wrilten law, whether 
passed or made before or after the commencement of 
this Act. authorizing the payment or delivery of such 
money or property without representation to the 
estate of the deceased being granted, 
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lhen. if the &a id national i~ oat re.iden, in Kenya, a consular 
t>ffice r of that Sta te sha ll have tbe like "gill and power to 
rece ive and give a valid di9:harge for any such money or 
properly in Kenya as if he were duly amboriU:d by power of 
aHorney to act for such national in that behalf: 

Provided thaI nO person shalJ be aulhoriw:l o r required 
by lhls subsection to payor deliver any money o r property!O 
a cnnsula r officc r if it is wilhin his knowledge that any other 
pe rson in Kenya has been e~press!y authorized to receive (bal 
money or properly on behalf 01 the ,aId national. 

Dl A grant of administrat ion made by virllle of this 
M'Clion may be made to the CQMula r otr.cer concerned by his 
offic ial lille and to his suCCC5&Or!l in office. and when a gJ1Inl is 
so made [be office of adrrtini<trator. and aU the estate. rights, 
dUI1 eo and liabilitie. or th e "dmiruotmtor (ind~ding ~abilitie. 
under the adm inimation bond). sIlall be vested in and imposed 
on the p"rmn for the time being holding the offia. and no 
fresh gram sholl be required by reaSOn only of tlle death or 
vacation of offICe of the person to whom the grant was made. 
or in wborn it is vested a~ aforesaid : 

Prov ided that nothing in this subsec!iOIl shall aff~C1 any 
limitation contained in the g ram Or any power of the court 
to revoke th6 gra nt. 

(4) No sureties shall be required to an adrninistl1ltion 
bond giv~n by a consular officer upon tbe grant to tum of 
admin.isU3 tion by virtue of this section. 

(5) NotWIthstanding any other p rovi sion of th is Pan 
conferring immun.ity or privilege in respect of the official ads 
and documents of con ~u lar officers. a consular offIcer sha ll not 
be entitled 10 any immu nity or privIlege in f~Spect of any act 
done by virtue of powers conferred on him by Or under tbis 
"""tion or in reSp"ct of any document for (he time being In 

hi, possession in relati on thereto. 

PART IV-TNTUN,nor;'L O RG.\h'lZAT!OSS. ETC . 

9. (]) This section shall applv (0 anv organtzation whiCh 
!be Min.ist~r roay . by order. decla re to be an organization of 
which Kenya , Or th~ Government. ami one or more foreIgn 
sovereign powers, or the government Or governments thereof. 
are members. 

(21 The Minister IDly. by order-
(al provide tha t any organi:wtion to which this section 

appli es (hereinafter referred to as the o rganization) 
shall. to such extent a, may be sp:cified in the order. 

No. J 
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have the immunities and privileges set out in Part I 
of the Fourth Scbedule to this Act, and shall also 
have the legal capacities of a body corporate; 

(b) confer upon-

(i) any persons who are representatives (whether of 
governments or not) on any organ of the orga­
nization or are members of any committee of 
the organization or of an organ thereof; 

(ii) such number of officers of the organization as 
may be specified in tbe order, being the holders 
of such high offices in the orgarLization as may 
be so specified; and 

(iii) such persons employed on missions on behalf of 
tbe organization as may be so specified, 

[0 such extent as may be specified in the order, the 
immunities and priviJeges set out In Part II of the 
said Fourth Schedule; 

(c) confer upon such ot.her classes of officers and servants 
of the organization as may be specitled in the order, 
to such extent as may be so specified, the immunities 
and privileges set out in Part III of the said Fourth 
Schedule, 

and Part IV of the said Fourth Schedule shaU have effect for 
the pu rpose of ex tending to the staffs of such representatives 
and members as are mentioned in subparagraph (i) of para­
graph (b) of this subsection, and to the families of officers of 
the organization. any immunities and privileges conferred on 
the representatives. members or officers under that paragraph, 
except in so far as the operation of tbe said Part IV is excluded 
by the order conferring the immunities and privileges. 

(3) An 0 rder u oder su bsect ion (2) of this sect ion sha 11 be 
so framed as to secure that there are not conferred upon any 
person any immunities or privileges greater in extent than 
those which, at the time of the making of the order, are 
required to be conferred on that person in order to give effect 
to any international agreement in that behalf and that no 
immunity or privilege is conferred upon any person as the 
representative of the Government of Kenya or as a member of 
the staff of such representative. 
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(4) Where immunities and privileges are conferred upon 
any persons by an order under subsection (2) of this section, 
(he Minjster. by notice jn the Gazette-

(0) shall specify the persons entitled to immunities and 
privileges conferred under paragraph (b) of that sub~ 
section; and 

(b) may specify the persons entitled to immunities and 
privileges conferred under paragraph (c) of that sub­
section. 

10. Where a conference is held in Kenya and is attended 
by the represeotatives of the Government of Kenya and of the 
government or governments of one or more other States, and 
it appears to the Minister that doubts may arise as to the 
extent to which the representatives of sllch other States and 
members' of their official staffs are entitled to diplomatic 
immunities and privileges, he may, by notice in the Gazette, 
specify the persons aforesaid and the Articles set ou t in the 
First Scbedule to this Act which shall apply to them, and. for 
the purposes of those Articles, every representative of a State 
who is for the time being specified in such a notice shall be 
deemed to be a bead of the mission and such of his official 
staff as are for the time being included in the notice shall be 
deemed to be members of the diplomatic staff. 

11. (1) Where the Government of Kenya bas, whether 
before or after the commencement of this Act, entered into 
any agreement with an external agency under which, in return 
for assistance or co-operation in works executed in, or services 
rendered to, Kenya by such agency, the Government has 
agreed that such agency or persons in its service shouJd enjoy 
any immunities or privileges, the Minister may, by order-

(a) declare tbat such agency is one to which this section 
applies; 

(h) provide that, to such extent as may be specified in the 
order, such agency shall have the immunitjes and 
privileges set out in Part I of (he Fourth Schedule to 
this Act; 

(c) confer upon sucb classes of officers and servants of 
such agency as may be specified in the order, to such 
extent as may be so specified, the immunities and 
privileges set ou t in Part Hr of the sajd Fourth 
Schedule, 

No. 

R6preseol81 j vc, 
at internarional 
conferences . 

Technical 
8 ss ista.o c.e. 
OlC., 8gencic~. 



No.3 

Modifications 
in respect of 
!he United 
N:I(ions 
Organiza~ioo. 

Reciproc.aJ 
(rea(l1'Ienl. 

24 

Privileges and Immunities 1970 

and for tbe purposes of any such order references i.n the said 
Fourth Schedule to tbe organization shall be construed as 
references to the ex terna] agency named in the order. 

(2) An order under subsection 0) of this section sbalJ be 
so framed as to secure that there are not conferred on any 
person any immunities or privileges greater in extent than 
those which arc required to be conferred on that person by 
the agreement concerned and that no immunity or privilege is 
conferred on any person who is a citizen of, or pennanent]y 
resident jn, Kenya. 

(3) Where immunities and privileges are conferred upon 
any person by an order under subsection (1) of this section, the 
Minister shall, by notice in the Gazette, specify the persons 
who are for the time being entitled to such immuruties and 
pri vileges . 

(4) For the purposes of (h.is section, "external agency" 
means-

(0) the goverrunent of a foreign State; 
(b) any recognized agency of such a government; 
(c) any internationaJly recognized foundarlon or other 

body. 

12. In its application to the United NatJons Organjza. 
tlon, established by Charter at San Francisco on 25th June 
1945, this Part shall have effect subject to t.he following modi­
fications-

(0) any reference to the governing body or any committee 
of the organization shall be construed as referring to 
the General Assembly or any councilor otber organ 
of the United Nations Organization; and 

(0) the powers confered upon the Miruster by subsection 
(2) of section 9 of this Act shall include power to 
confer on the judges and registrars of the Inter­
national Court set up under the said Charter, and on 
suitors to that Court and their agents, counsel and 
advocates, such immunities. privileges and facilities 
as may be required to give effect to any resolution 
of, or convention approved by, the said General 
AssembJy. 

13. Notwithstanding the foregoing provisions of this 
Part, the Minister may decline to accord immun.ifies and 
privileges to, or may withdraw immunities and privileges from, 
na{ionals or representatives of any Slate on the ground that 
such State is failing to accord corresponding immun.ities and 
privile?;es to citizens or representatives of Kenya . 



I'nVl/qu tmd /mntUJIl/;u 

P .... T V-G~D.Al 
, ... A dlpIoInahc .nt or _II. oaa,. of an)' Sate 

ma)' • .r .umomal 10 do 10 u~ !he II." crt dIIt Stare. 
admuu'tt. o.tb .. t.ke .!5d.V\!5 aDd do noQnaJ aeu--

1<» reqll1red by In)' penon fN lise .n Ihn Salt Of unck. 
,lie II .... , thereof; or 

lbl othcrw.se rcq~ lred by a .... tionIl of Wt Sute bul no( 

to' Ulle in Kcuya cxCtpt under the I .... ' ol_ 0Ihu 
coonl ry . 

15, If II appears to the Minisla' lhal the immunitlcs. 
pn¥Uqea Of p(I\'ou. accorded to a d iploma tIC miUlon or 
COI\IIItar I'IO't of KCflya in the ItUllory 01. Iny lUte, 0 ' to 
pl'f'IOnI eonncclcG With that mlui .... or poll. 1ft IeJII than 
lhoee ac:corded by thiS Act to lhe dlplomauc 1IllAJ0II Of 
_II. post 01 thai State. or 10 !be p: ...... connecltd there. 
Wlth,lhe MIJI,JJtcr II\&~. by onIer, Wltbdnlw...c:h 01 the 1IIlIIl/), 
ftIIotI., pll"'letts Of powell a«:orded by tbu Act from !he 
d,pIoonaI", miKtOll or _II. poK crt tIIIl Swe. or from IiUCb 
p!:UOftl COM«"trd the.ew.th, U 1ppc;l1' to the: MilUlkr 10 be 
pro"" 

' 6, If in In)' pr.x.e:cdin&s an~ quutiolllNU whetha- or 
not Iny pe.son II entitled to the benefil 01 an~ immurrit)' Of 
pnvl ltie. or 10 uercisc In)' ~" under lhla Aet, I certifICate 
aiven by the M inister I""tlllg any tIC! rcl'!in& 'o tNI question 
.hlU he concluSIve eVIdence 01 lha, faet . and .... y alch certi· 
l\eale purponin& to be $lgncd by the Minister ihall be 
prtJUme4 to have bttn .. &ned by him unlil !he conlliry is ,.. .... 

17. All)' order mack uDder ttus. Acl sbalI, un less a drafl 
thcreoi' IIu been IIld bd'on: P,r1iacnelll and approved by 
rcJOIullon bd'nre !be makln. thereof, be laid bclore Partia. 
mctIl ...... !hou, un~bIe ddl),. and. "I re.nlulion "paMtd 
by Plltiameu.t within trenty da,.. on .... Iud! hrtlament nt.\1 
Jill aftc.1IICb order illaid before 11 dill the ordtr be all!llllkd. 
II .b.1I thcnc:d'onh be "11«1. bill ";tbolll prejud.cc to lhe 
valid,ty 01. ''')'trn", pI"MllII.!Y done thc:reunde •• Of to the 
ma"'n, n( IQy new Otde •. 

II. (!) The Diplomatoe PnVllegu Aa 1708. o f !he United 
K,nsdQm IS hereby repl'aled In ,II 'pplJahlln to Ken)'ll . 

(21 The fol1owl~ Acts Ire hercby repealed -
III) the AdrrunlltraUOll of Eslltes by Coouul. r Offic:tu 

Act; 
1M lhe Doplomauc PnvolcJa u tension ACI: 

No. l 
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(c) the Immunities and Privileges (Commonwealth 
Countries and Republic of Ireland) Act; 

(d) the Consular Conventions Act. 

(3) Nothing in this Act shall affect any order made, or 
list or notice pu blished, under any law repealed by this Act, 
but any such order, list or notice shall. if in force at the 
commencement of this Act, continue in force and, so far as it 
could have been made or published under this Act, have effect 
as if so made or pu blisbed. 

FIRST SCHEDULE (ss. 4 and 10) 

ARTICLES OF VIENNA CONVENTION ON DIPLOMATIC 
RELATIONS HAVING THE FORCE OF LAW IN KENYA 

ARTICLE 1 

For the purpose of the preseot Convention, the following expres­
sions sball have the meanings hereunder assigned to them: 

(a) the "head of the mission" is the person charged by the sencling 
State with the duty of acting in tbat capacity; 

(n) the "members of the mission" are the bead of the mission and 
the members of tbe staff of the mission; 

(e) the "members of the staff of the mission" are the members of 
the cliplomatic staff, of the adm.inistrative and technical staff 
and of the service staff of the mission; 

(d) the "members of the diplomatic staff" are the members of the 
staff of tue mission having diplomatic rank; 

(e) a "diplomatic agent" is the head of the mission or a member 
of the diplomatic staff of the mission; 

(f) the "members of the administrative and technical staff" are 
the members of the staff of the mission employed in the 
administrative and technical service of the mission; 

(g) tbe "members of the service staff" are the members of the staff 
of the mission in the domestic service of the mission: 

(/7) a "private servant" is a person who is in the domestic service 
of a member oE the mission and wl:LO is not an employee of 
the sending State; 

(i) the "premises of the mission" are the buildings or parts of 
buildiogs and the land ancillary thereto. irrespective of 
ownership, used for the purposes of the mission including tbe 
residence of the head of the mission. 

ARTICLE 22 

I. The premises of tile mission shall be inviolable. The agents of 
the receiving State may not enter tbem. except witb the consent of 
the bead of tbe mission. 

2. The receiving State is under a special duty to take aJl appro­
priate steps to protect the premises of the mission against any intrusion 
or damage and to prevent any disturbance of the peace of the mission 
or impairment of its dignity. 



" 
"" P,iviltltJ and Imm~,dliu 

J n.. p'tm,,,, 01 ,~ ...... _. ,_ f ...... ,tIIte,p ..... -. 

ptOIl<f1y Ihff«lll .~d ,b. ", .. ft, of tn."IIfIO" of ~ ............ a I>c 
."",,""" f.o", _,<II. 'OCI.'''''''''' ..... _, ... £.~ 

Al; nCUI 11 

1. 'Tho ilal4lnl Stol ...... ,b~ bad of , ... l1li..;.., ... 11 be '''''''Pl I,,,,,, III .. u ... l .... , .... 1 01 "'"lUCIpol dua ud lu .. in rapteI o f 
1~. prtftli_ of tho ................ ,ber _ned ... lulled. _ !baa """" 
.. ' .... """" poym<~L f ... '1*<1'1< ~ .... d ..... . 

1. I" •• ""'pM" It.,." ..... ,00 ,01",,0<1 ...... II ... AnlCSo ... 11 
"e" apply'" _b ~" .. ,.d ..... po,..bl. "" ... tho I •• of ..... OCWI· 
101 Slot. bjI p<H<>IU _""''"1 " '11" "'" .... diol Slal .... Ill ...... d 0( 
'ke mI .... o 

..... TlOJ. lA 
Th ••• duv .. ond <;Ioa.on..,u of ,,~ _ "'U bo iIMoIobl. 

" 'ny ., .... ond .. k ....... ' U>cy""" boo. 

An.a .... 17 
I Th. , .... vin, SIal ... II pcnn" .oDd prot«, ft .. ~­

""" .... 11>< put of 11M _ flit III otIIcitJ po. _ . ill ............... 
.. tin, ,..,111 ,he Gowf ........ , &Del _ ..... _ and COOl .... " .. or ,b. 
_di~1 ~, .. ...... ""U .. "", ........ _ may _ploy .U __ 
('II'" ",an .. 111</11<1"" cllpI ..... l>< COIj.ief. ocd ........ ,.. ill cod< .... 
d pbor Ho ... v .... "'. mi .. ..". .... Y ,.,,,U,"""Ie ...... ...,.. uan ..... tter 
"oly wt, k rt. ........... of .... '--' $1.0,. 

l- The oI\'Iaol _t .. ~ of ................ ""II k ;on01o.1>1 • . 
0/!'cI01 <O<.co __ ......... U ...-copol>d<l><C .cIa,' .. 10 th. 
"""';0<1 .Dd IU t-"c_ 

I ".. dtpl ..... h< bo ..... U .... bo..,....., ... """IMd . 
• n.. po<k" .. _",'Ulln, ,,,* di ......... ~ bo.t ....... , -.. \O'isi bk 

........ , _'Q 01 ,hoi. <M1'<lV .1Id .... y <0<1"'" onl, diplomatic 
_ ........ 0''''''' ",Ie..sed to< o/!kI&J .... . 

, n.. ............ 1Ie _ ........... u 1M PI'"",dtd ""'h .ft cl!il;ia l 
~ _ ............... art<! IIw e"",bu of poclt" •• _oIi· 
,uri,.. 'M diploma,;. bolo .... be _,"",eo! ..,. tit • • «ct¥Ift. S'ltk III 
m. ,...1"'-1>« of 1>1. f....ctloM. H. l1li11 ... ,.". ~,,,,.,,,w,wfY 
.. d ahall .... be blbio ' 0 on, lot'" 01 ." ... 01 601..,UO<l 

, . ,.,.. oatdi .. ,,",Ie 0<: ,he m,,"slo.. mIIy d01110ll .... pf ..... tI'c 
O __ ;'~fI"J"" III ""'~ .. loa .... pro";';oo. 0 1 ,. ... """ , 01 ,Ili. 
AIt>do _0 ,!oct 'ppI,. ""<q>I 11>01 .... I ...... un;" .. 'h .. ~" ",."UOtl. " '*"" _ .. to.!I¢J' _ .-. <411,," Nllkhnttd 10 , ... COlI';,...., 
11M diplomalit bo. ... h .. dto,p. 

7. A tlpIDInollC ba, ..... y til tall'''''''' I •• 1>0 "" .... '" 01 ....... . 
...... , . i ..... f' .. hod~1cd to Ion<! AI an IU lllo"ud PQI' of <",,,.. H. 
01l0i1 be pt •• ideo! ""Itt .11 ~I 110<""",", 'ndk.llnl 'h. numbo, of 
pocb.,. """;hI';DC ,ho bo, bu, h. shaU ""' til con~derM '0 be • 
dO .................. TtIc __ .... , _ ..... 0/ ill """' ..... to ,. k. 
P ... of , ... """""10< bq ",rottIy ,lid Indy /'0lIl !he ""plAin 
." !loa ."cnIL 

No. ~ 



'Jo. 3 

28 

Privileges and Immunities 1970 

ARTICLE 28 

The fees and charges levied by the mission in the course of its 
officia I duties shall be exempt from all dues and taxes. 

ARTICLE 29 

The person of a ruplomatic agent shalt be inviolable. He shall not 
be liable to any forro of arrest or detention. The receiving State shall 
treat him with due respect and take all appropriate steps to prevent 
any attack on his person, freedom or dignity. 

ARTICLe 30 

1. The private residence of a diplomatic agent sball enjoy the 
same inviolability and protection as the premises of the missjon. 

2 . His papers, correspondence and, except as provided in para­
graph 3 of Article 31, his properly, shall likewise enjoy inviolability. 

ARTrCLE 31 
I. A diplomatic agent sball enjoy immunity from the criminal 

jurisdiction of the receiving State. He shalJ also enjoy immunity from 
its civil and administrative jurisdiction, except in the case of: 

(0) a real action relating to private immovable property situated 
in the territory of the receiving State, unless he holds it on 
behalf or the seoding Slate (or the purposes of the mission; 

(b) an action relating to succession in which the diplomatic agent 
is involved as executor, admiuistrator, heir or legatee as a 
private person and not on behalf of {he sending State; 

(c) an action relating to any professional or commercial activity 
exercised by the diplomatic agent in the receiving State oul­
side his official functioos. 

2. A dipJomatic agent is not obliged to give evidence as a witnes.s. 

3 . No measures of execution may be taken in respect of a diplo­
matic agent except in the cases coming under subparagrapbs (a), (b) 
and (c) of paragraph] of this Article, and provided that the measures 
concerned can be taken without infringing the inviolability of his 
person or of his residence. 

4. The immunity of a diplomatic agent from the jurisdiction of 
the receiving Slate does not exempt him from the jurisdiction of the 
sending State. 

ARTICLE 32 

I. The immunity from jurisdiction of diplomatic agents and of 
persons enjoying immuoity u.nder Article 37 may be waived by the 
sending State. 

2. The waiver must always be express. 

3 . The initiation of proceedings by a diplomatic agent or by a . 
person enjoying immunity from jurisdiction under Article 37 shall 
preclude him from invoking immunity from jurisdiction in respect of 
any counter-claim directly connected with the principal claim. 
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4. Waiver of Lmmunity from jurisdiction in respect of civil or 
adm i Ilistrative proceedi.ngs shall not be beld to imply waiver of 
immunity in respect of the executioo of the judgment, for which a 
separate waiver shall be necessary. 

ARTICLE 33 

1. Subject to the provisions of paragraph 3 of this Article, a 
d.i pro ma ti c agent shall with respect to services rendered for the sendjng 
State be exempt from social security provisions which may be in 
force in the receiving State. 

2. The exemptioD provided for in paragraph t of this Article 
sh.all also apply to private servants who are io the sole employ of a 
diplomatic agent, on condition: 

(a) that tbey are not nationals of or permanently resident in the 
receiving State; and 

(b) that they are covered by the social security provisions which 
may be in force in tbe sending State or a third St.a.te. 

3. A diplomatic agent who employs persons to wbom the exemp­
tion provided for in paragraph 2 of this Article does not apply shall 
observe the obligations which the social security provisioos of the 
receiviDg State impose upon employers. 

4. Tbe exemption provided for in paragraphs 1 and 2 of this 
Article shall not preclude volunt.a. ry participation ic the social security 
system of the receiving State provided that such participation is 
permitted by that State. 

S. The provisions of this Article shall not affect bilateral or 
multilateral agreements concerning social security concluded previously 
and shall not prevent the conclusion of sllch agreements io the future. 

ARTICLE 34 

A dipLomabc agent shaH be exempt from aU dues and taxes, 
personal or real. national, regional or municipal, except: 

(a) indirect taxes of a kind which are normally incorporated in 
the price of goods or services; 

(b) dues and taxes on private immovable property situated in the 
territory of the receiviog State, unless he bolds it On behalf 
of the sendiog St.a.te for the pu.rposes of the mission; 

(c) estate, succession or inberitance, duties levied by the receiving 
State, subject to the provisions of paragrapb 4 of Article 39; 

Cd) dues and taxes 00 private income having its source in the 
receiving St.ate and capital taxes on investmeots made in 
commercial undertakings in the receiving State; 

(e) cba rges levied for specific services rendered: 

(f) registration, court or record fees, mortgage dues and stamp 
duty, with respect to immovable property subject to the 
provisions of Article 23. 
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ARTICLE 35 

The receIving State shall exempt diplomatic agents from aU 
personal services, from all public service of any kind wbatsoever, and 
from military Obligations such as those connected with requisitioning, 
military contributions and billeting. 

ARTICLE 36 

1. TIle receiving State shall, in accordance with such laws and 
regulations as it may adopt, permit entry of and grant exemption 
from all customs duties, taxes, and related charges other tban cbarges 
for storage, cartage and simi lar services on: 

(a) a rticles for the officia I use of the mission; 

(0) articles for the personal use o[ a diplomatic agent or members 
o[ his family forming part of his housebold, including articles 
intended fOf his establishment. 

2. The personal baggage oE a diplomatic agent shall be exempt 
from inspection. unless tbere afe serious grounds [or presuming that 
I t contains articles not covered by the exemptions mentioned in para­
grapb I of this Article, or articles the import or export of which is 
prohibited by the law or controlled by the quarantine regulations of 
the receiving State. Such inspection shaU be conducted only in the 
presence of the diplomatic agent or of his authorized representative. 

ARTICLE 37 

1. The members of the family of a diplomatic agent forming 
part of his household sball, if tbey are not nationals of the receiving 
State, enjoy the privileges and immunities specified in Articles 29 to 
36. 

2. Members of the administrative and technical staff of the 
missioQ, together with members of their families forming part of their 
respective hOllseholds, shall. if they are not nationals of or permanently 
resident in the receiving State, enjoy the privileges and immunities 
speciJied in Articles 29 to 35, except that the immunity from civil and 
administrative jurisdiction of lhe receiving State specified in paragrapb 
I of Article 31 shall not extend to acts performed outside tbe course 
of their duties. Ttley sball also enjoy the privileges specified in Article 
36, paragrapu 1, in respect oE articles imported at the time of first 
installation. 

3. Members of tbe service staff of the miSSIon who are not 
nationals of or permanently resident in tbe receiving State shall enjoy 
immunity in respect of acts performed in the course of their duties, 
exemption from clues and taxes on the emoluments tbey receive by 
reason of their employment and the exemption contained in Article 33. 

4. Private servants of members of the mission shall, if they are 
not nationals of or permanently res.ident in the receiving State, be 
exempt from dues and taxes on the emoluments they receive by reason 
of tbeir employment. In other respects, they may enjoy privileges 
and immunities only to the extent admitted by the receiving State. 
However, the receiving State must exercise its jurisdiction over those 
rersons in such a manner as not to interfere unduly witb tbe perform· 
ance of the functions of the mission. 
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2 . In circumstances similar to those specified in paragraph 1 of 
tbis Article, third States shaU not hinder the passage of members of 
the administrative and technical or service staff of a mission, and of 
members of their families, through their territories. 

3. Third Stales shall accord to official correspondence and other 
official communications in transit, including messages in code or cipber, 
the same freedom and protection as is accorded by the receiving State. 
TI,ey shall accord to diplomatic couriers, who have been granted a 
passport visa if such visa was necessary, and diplomatic bags in transit 
the same inviolability and protection as tbe receiving State is bound to 
accord . 

4 . The obligations of third States under paragraphs 1, 2 and 3 of 
[his Article shall also apply to the persons mentioned respectively in 
1hose paragraphs, and to official communications and diplomatic bags, 
whose presencc in the territory of the third State is due to force 
lI)(Ijcllre. 

SECOND SCHEDULE (ss. 5 and 7) 

ARTICLES OF VTENNA CONVENTION ON CONSULAR 
RELATIONS HAVING TIlE FORCE OF LAW IN KENYA 

ARTICLE I 

Definitions 

t . For the purposes of the present Convention. the following 
exp"essions shall have the meanings hereunder assigned to them: 

(0) " consular post" means any consulate-general, consulate, vice· 
consulate or consular agency; 

(I» "consula r district" means the area assigoed to a consular post 
for the exercise of consular functions; 

(c) " head of consular post" means the person charged with the 
duty of acting in that capacit y; 

(d) "consular officer" means any person, including tbe head of a 
consular post, entrusted in that capacity with tbe exercise of 
consular functions; 

ic) "consular employee" mean~ any person employed in the 
administrative or technical service of a consular post; 

(I) "member of the service staff" means any person employed in 
the domestic service of a consular post; 

(g) "members of the consular post" means consular officers. 
consu.lar employees and members of the service staff; 

(h) "members of the consular staff" means coosular officers, other 
than the head of a consular post, consular employees and 
members of the service staff; 
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(/) "member of the private staff" means a person wbo is employed 
exclusively in the private service of a member of tbe consular 
post: 

(;) "consular premises" means the buitdings or parts of buildi.ogs 
aDd the land ancillary thereto, irrespective of ownership, used 
excJusively for the purposes of the consular post; 

(k) "consular arcbives" includes all the papers, documents, 
correspondence, books, films, tapes and registers of the 
consular post, together with the ciphers and codes, the card­
indexes and any article of furniture intended for their protec­
tion or safekeeping. 

2. Consular officers are of two categories, namely career consular 
officers a od bon 0 fa ry con suJar officers. The provisions of Cba pter II 
of the present Convention apply to consu.lar posts beaded by career 
consular officers; tbe provisions 0 E Chapter TIl govern consular posts 
headed by honorary consuJar officers. 

3. The particular status of members of the consular posts who 
are nationa Is or permanent residents 0 f tile receiviog Sta te is governed 
by Article 71 o( tbe present Conveotion. 

CHAPTER I-CONSULAR RELATIONS IN GENERAL 

ARTICLE 5 

Consular Functions 

Consular functions consist 10 : 

(a) protecting io the receiving State the interests of the sending 
State and of its nationals, both individuals and bodies cor­
pora te, wi thin the limi ts perm i tted by in lerna Lional Jaw; 

(b) furthering the development of commerciaL economic, cultural 
and scientific relations between the sending State and the 
receiving State and otherwise promoting friendly relations 
between them in accordance with the provisions of the present 
Convention; 

(c) ascertaining by aU lawful means conditions and developments 
in the commercial, economic, cultural and scientific ufe of the 
receiving State, reporting thereon to the Government of the 
sending Sta te and giving informa tioo to persol')s interested; 

(d) issuing passports and travel documents to nationals of the 
sending State, and visas or appropriate documents to persons 
wishing to travel to the sending State; 

(e) he) ping and assisbng nationals, both individua Is and bodies 
corporate. of the sending State; 
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(j) acting as notary and civil registrar and in capacities DE a similar 
kind, and performing certain functions of an administrative 
nature. provided that tbere is notniog contrary thereto in 
the laws and regulations of (he receiving State; 

(g) safeguarding the interests of nationals, both individuals and 
bodies corporate, of the sending State in cases of succession 
morris em/s{/' in tbe territory of the receiving State, in accord­
ance with the Jaws and regulations of the receiving State; 

(h) safeguarding, witnin the limits imposed by the laws and regula­
tions of the receiving State, the interests of minors and otber 
persons lacking full capacity who are nationals of tbe sending 
State, particularly where any guardianship or trusteeship is 
required with respect to such persons; 

(I) subject to the practices and procedures obtaining in the receiv­
iog State, representing or arranging appropriate representation 
for nationals of the sending State before the tribunals and 
other authorities of the receiving State, for the purpose of 
obtaining, in accordance with the laws aod regulations of the 
receiving State, provisional measures for the preservation of 
the rights and interests of t\}ese nationals, where, because of 
absence or any other reason, such nationals are unable at 
the proper time to assume the defence of tbeir rigbts and 
interests; 

(J) transmi !ling judicial and extra-judicial documents or executing 
letters rogatory or commissions to take evidence for the 
courts of the sending State in accordaoce with international 
agreemeots io force or, in (he a bsence of such international 
agreements, in aoy otber manner compatible with the laws 
and regulations of the receiving State; 

(k) exercising rights of supervision and inspection provided for in 
the laws and regulations of the sending State in respect of 
vessels baving the nationality of the sending State, and of 
aircraft registered in tbat State, and in respect of their crews; 

(0 extending assistance to vessels and aircraft mentioned in sub­
paragraph (k) of tllis Article, and to their crews, taking state­
ments regarding the voyage of a vessel, examining and stamp­
ing the ship's papers, and, without prejudice to the powers of 
the authorities of the receiving State, conducting investigations 
into any incidents which occurred during the voyage, and 
settling disputes oE any kind between the master. tbe officers 
and the seamen in so far as this may be autborized by the 
laws and regulations of the sending State; 

(m) performing any otber functions entrusted to a consular post 
by the sending State which are not prohibited by the laws 
and regulations of the receiving State or to which no objection 
is taken by the receiving State or which are referred to in tbe 
intemational agreements in force between the sending State 

and the receiving State_ 
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ARTICLB 17 

Performance 0/ Diplomatic Acts by Consular Officers 
1. In a State where the sending State has DO diplomatic mission 

and is not represented by a diplomatic mission of a tbird State, a 
consular officer may, with the consent of the receiving State. and 
without affecting his consular status, be authorized to perform ruplo· 
matic acts. The performance of such acts by a consular officer shall 
not confer upon him any right to cJaim diplomatic priviJeges aod 
immunities. 

2. A consular officer may, after notification addressed to the 
receiving State, act as representative of the sending State to any inter­
governmental organization. When so acting. he shaU be entitled to 
enjoy any privileges and immunities accorded to such a representative 
by customary international law or by international agreements; how­
ever, in respect of the performance by him of any consular function, 
he sbaIJ not be entitled to any greater immunity from jurisdiction 
than that to wbich a consular officer is entitled under the present 
Convention. 

CHAPTER II-FACILITIES, PRIVILEGES AND IMMUNITlES 
RELATING TO CONSULAR POSTS, CAREER CONSULAR 
OFFICERS AND OTHER MEMBERS OF A CONSULAR 
POST 

SECfION I- FACILlTIES, PRIVILEGES AND IMMUNiTIES 
RELATING TO A CONSULAR POST 

ARTICLE 31 

Illviolability o/the Consular Premises 
t . Consular premises shaH be inviolable to the extent provided 

in this Article. 
2. The authorities of the receiving State shall not enter that part 

of the consular premises which is used exclusively for the purpose of 
the work of the consular post except with the consent of the bead of 
the consular post or of his designee or of the head of the diplomatic 
mission of the sending State. The consent of the head of the consular 
post may, however, be assumed in case of fire or other disaster 
requiring prompt protective action. 

3. Subject to the provisions of paragraph 2 of this Article, the 
receiving State is under a special duty to take all appropriate steps 
to protect the consular premises against any intrusion or damage and 
to prevent any disturbance of the peace of the consular post or impair­
ment of its dignity. 

4. The consular premisel, their furnishings. the property of the 
consular post and its means of transport shall be immune from any 
form of requisition for purposes of national defence or public utility. 
If expropriation is necessary for such purposes, aU possible steps shall 
be taken to avoid impeding the performance of consular function., and 
prompt, adequate and effective compensation shall be paid to the 
sending State. 
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ARTICLE 32 

Exemption from Tay;ation of Consular Premises 

I. Consular premises and the residence of tbe career head of 
consular post of which tbe sending State or any person acting on its 
behalf is the owner or lessee shall be exempt from all national, 
regional or municipal dues and taxes Whatsoever, other than such 
as represent paymeot for specific services rendered. 

2. The exemption from taxation referred to in paragraph 1 of 
this Article sbaU not apply to such dues and taxes if. under the law 
of the receiving State, they are payable by the person who contracted 
with the sending State or with the person acting on its behalf. 

ARTICLE 33 

Inviolability of the Consular Archives and Documents 

The consular archives and documents shaJJ be inviolable at aU 
times and wherever tbey may be. 

ARTICLE 34 

Freedom of Movement 

Subject to its laws and regulations concerning zones entry into 
which is prohibited or regula ted for reasons of national security, the 
receiving State shaU eosure freedom of movement and travel in its 
territory to all members of tbe consular post. 

ARTICLE 35 

Freedom of Communicarion 

I. The receiving State sball permit and protect freedom of com­
munication on the part of the consular post for all official purposes. 
In commuoicating witb the Government, the diplomatic missions and 
other consular posts, wherever situated, of the sending State, the 
consular post may employ all appropriate means, including diplomatic 
or consular couriers, diplomatic or consular bags and messages in code 
or cipher. However, the consular post may install and use a wireless 
transmitter onJy witb the consent of tbe receiving Slate. 

2. The official correspondence of tbe consular post shall be 
inviolable. Official correspondence means all correspondence relating 
to the consular post and its functioos. 

3. The consular bag shall be neither opened nor detained. 
Nevertheless, if the competeot authorities of the receiving State have 
serious reason to believe tbat tbe bag contains something other tban 
the correspondence, documents or articles referred to in paragr~ph 4 
of this Arlicie, they may request that the bag be opened in their 
presence by an authorized representative of the sending Stia Ie. If this 
request is refused by Ihe authorities of the sending State, the bag shall 
be returned to its place of origin. 
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4. The packages constituting tbe consular bag shall bea r visible 
ex[ernal marks of their cbaracter and may cODta in only officia l cortes­
pondence and documents or articles intended exclusively for official 
use . 

5. The consula r courier shall be provided with an official docu­
ment inwcating rus status and the number ot packages constituting the 
consula r bag. Except with tbe consent of the receiving State be shall be 
neither a national of the receiving Stale, nor, unl ess he is a national 
of the sending Slate, a permanent resident of tbe receiving State. In 
the perfo rmance of rus function s be shall be protected by tbe receiving 
State. He shall enjoy personal inviolabUity and shall not be liable to 
any form of arrest or detentio D. 

6. The sending State, its diplomatic rrussioas a nd its con!\uJar posts 
may designate consular couriers ad hoc. In sucb cases tbe provisions of 
paragraph 5 of trus Article sbaU also apply except that the immunities 
therein mentioned shalJ cease to apply when such a courier bas 
delivered to tbe consignee the consular bag in his charge. 

7. A consuJar bag may be entrusted to rhe captain of a ship or of 
a commercial a ircraft scheduled to land at an authorized port of 
entry. He shall be provided with an official document indicating the 
number of packages constituting the bag, but he shall not be considered 
to be a consular courier. By arrangement with the appropriate local 
a uthorities, the con sular post may send one of its members to take 
possession of the bag directly and freel y Crom the captain of the 
snip or of th e aircra ft. 

ARTICLe 36 

CommwlicafioH and Contaci wilh Naliona/\· of 'he Sending Slate 

1. With a view to fa cilitating tbe exercise of consular functioDs 
relating to nationals of the sending State: 

(0) consular officers shaU be free to communicate with nationals 
of tbe sending State and to bave access to them . Nationals 
of the sending State shall have the same freedom with respect 
to communication with and a ccess to consular officers of the 
sending State; 

(Il ) if he so requests, the competent authorities of the receiving 
State sball, without delay, inform the consular post of the 
sending Sta te if. within its consular d istrict, a national of that 
State is a rrested or committed. to prison or to custody pending 
trial or is detained in any other manner. Any communication 
addressed to tbe consular po.c;t by tbe person arrested, in 
prison. custody or detention shall also be forwarded by the 
said autborities with out delay . The said authorities shall 
inform the person concerned without delay of rus rights under 
this subparagraph; 

(e) consular o fficers shaU have the right [0 visit a DationaJ of the 
sending State wbo is in prison, custody or detention, to 
converse and correspond with rum and to arrange for his 
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legal representation. They shall also have the right to visit 
any national of tbe sending State who is in prison, custody or 
detention in their district in pursuance of a judgement. 
Nevertheless. consular officers shall refrain from taking action 
on beha lf of a national who is in prison, custody or detention 
if he expressly opposes such action. 

2. The rights referred to in paragraph I of this Article sbaU be 
exercised in conformity with the Jaws and regulations of the receiving 
State. subject to the proviso. however. that the said Jaws and regula­
tions must enable full effect to be given to the purposes for which 
the rights accorded under this Article aTe intended. 

ARTICLB 38 

Commlm;cmion with the Authorities 01 the Receiving State 

In the exercise of their functions, consular officers may address : 

(a) the competent loca..! authorities of their consular district; 

(b) the competent central authorities of the receiving State if and 
to the extent that this is allowed by the laws, regulations and 
usages of the receiving State or by the relevant international 
agreements. 

ARTICLE 39 

Consular Fees and Charges 

I . The consular post may levy in the territory of the recelvmg 
State the fees and charges provided by the laws and regulations of 
the sending Sta te for consular acts . 

2. 1l1C sums colJected in the form of the fees and charges 
referred to in paragraph I of this Article, and the receipts for such 
fees and charges, shall be exempt from all dues and taxes in the 
receiving State. 

SEcnON IT- FACILITI ES. PRIVILEGES AND IMMUNITIES 
RELATING TO CAREER CONSULAR OFFICERS AND 
OTHER MEMBERS OF A CONSULAR POST 

ARTICLE 41 

Personal Inviolability oj Consular Ot!icus 

t. Consular officers shall not be liable to arrest or detention 
pending trial , except in the case of a grave crime and pursuant to a 
decision by the competent judicial authority. 

2. Except in the case specified in paragraph 1 of this Article. 
consular officers shall not be committed to prison or liable to any 
other form of restriction on their personal freedom save in execution 
of a judicial decision of final effect. 
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3. If criminal proceedings are instituted against a consular officer. 
he must appear before the competent authorities. Nevertheless, the 
proceectings shall be conducted with the respect due to him by reaSOD 

of his official position and. except in tbe case specified in paragraph I 
of this Article, in a manner wb.icb will hamper the exercise of consular 
functions as tittle as possible. When, in the circumstances mentioned 
in paragraph 1 of this Article, it has become necessary to detain a 
consular officer, the proceedings against rum shaH be jnstituted with 
the minimum of delay. 

ARTICLE 43 

Immunity from Jurisdiction 

I. Consular officers and consular employees shall not be amenable 
to the jurisdiction of the judicial or administrative authorities of the 
receiving State in respect of acts performed in the exercise of consular 
functi ons. 

2. The provisions of paragraph I of this Article shall not. how· 
ever. apply in respect of a civjJ action either: 

(a) arising out of a contract concluded by a consular officer or a 
consular employee in wruch he did not contract expressly or 
impliedly as an agent of the sendjng State; or 

(b) by a third party for damage arising from an accident in the 
receiving State caused by a vehicle, vessel or aircraft. 

ARTICLE 44 

Liability to give evidence 

1. Members of a consular post may be called upon to attend as 
witnesses in the course of judicial or administrative proceedings. A 
consular employee or a member of the service staff shaH not, except 
in the cases mentioned in paragrapb 3 of this Article, decline to give 
evidence. If a consular officer should decline to do so, no coercive 
measure or penalty may be applied to him. 

2. The authority requiring the evidence of a consuJar officer shall 
avoid interference with the performance of his functions. It may, when 
possible, take such evidence at his residence or at the consular post or 
accept a statement from him in writing. 

3. Members of a consular post are under no obligations to give 
evidence concerning matters connected with the exercise of their 
functions or to produce official correspondence and documents relating 
thereto. They are also entitled to decline to give evidence as expert 
wilDesses with regard to the law of the sending State. 

ARTICLE 45 

Waiver 0/ Privileges and Immunities 

I. The sending State may waive, with regard to a member of the 
consular post, any of the privileges and immunities provided for in 
Articles 41 , 43 and 44. 
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2. The waiver shall in all cases be express, except as provided in 
paragraph 3 of this Article, and shall be communicated to the receiv­
ing Slate in writing. 

3. The initia tion of proceedings by a consular officer or a consuJar 
employee in a matter where be might enjoy immunity from jurisdiction 
under Article 43, sball preclude him from invoking immunity from 
jurisdiction in respect of any counter-claim directly connected with 
the principal claim. 

4. The waiver of immunity from jurisdiction for tne purposes of 
civil or administrative proceedings shall not be deemed to imply tho 
waiver of immunity from the measures of execution resulting from 
tbe judicial decision: in respect of such measures, a separate waiver 
shall be necessary. 

ARITCLE 46 

Exemption fron! Registration of Aliens and Residence Permils 

1. Consular officers and consular employees and members of their 
families forming part of their households shall be exempt from all 
obUgations under tbe laws a.nd regulations of the receiving State in 
regard to the registration of aliens and residence permhs. 

2. The provisions of paragrapb 1 of (his Article shall not, how­
ever. apply to any consular employee who is not a permanent employee 
of the sending StJte or who carries on any private gainful occupation 
in tne receiving State Or to any member of the family of any such 
employee. 

ARTICLE 47 

Exemption from Work Permifs 

I. Members of the consular post sball, with respect to services 
rendered for the sending State, be exempt from any obligations in 
regard to work permits imposed by the laws and regulations of the 
receiving State concerning the employment of foreign labour. 

2. Members of the private staff of consuJar officers and of 
consular employees shall, if they do not carryon any other gainfu.l 
occupation in the receiving State, be exempt from the obligatioos 
referred to in paragraph I of this Article. 

ARTICLe 48 

Socia! S eCII rj I y Exem plion 

\. Subject to the provisions of paragraph 3 of this Article, 
members of the consular post with respect to services rendered by 
them for the sendiog State, and members of their families forming 
part of their households. sball be exempt from social security 
provisions which may be in force tn the receiving State. 
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ART1CLB 50 

Exemption from Customs Duties and Inspection 

I. The receiving State shall, in accordance with such laws and 
regulatioos as it may adopt, permit entry of and grant exemption 
from all customs duties, taxes. and related charges other than charges 
for storage, carLl.ge and similar services, on: 

(0) articles for the official use of the consular post; 
(b) articles fOl" the personal use of a consular officer or members 

of his family forming part of his bousebold, including articles 
intended for his establishment. The articles intended for 
consumption shall not exceed the quaotities necessary for 
direct utilization by tile persons concerned. 

2. Consular employees shall enjoy the privileges and exemptions 
specitied in paragraph 1 of this Article in respect of articles imported 
at the time of lirst installation. 

3. Persona I baggage accompanying consular officers and members 
of their families forming part of their households shalJ be exempt 
from inspection. It may be inspected only if tbere is serious reason to 
believe that it contains a rticles other than those referred to in sub­
paragraph (0) of paragraph J of this Aslicle, or articles the import or 
export of wh.ich is prohibited by the laws and regulations of the 
receiving SLl.te or which are subject to its quarantine laws and regu­
lations. Such inspection shall be carried out in the presence of the 
consular officer or member of his family concerned. 

ARTICLB 51 

Estate oj a Melllber of the Consular Post or of a Member of 
His Family 

[n the event of (he death of a member of tbe consular post or of 
a member of his family forming part of his bousebold, the receiving 
State: 

(a) shall permit the export of the movable property of the 
deceased, with tbe exception of any such property acquired 
in the receiving State the export of which was prohibited at 
the time of his death; 

(0) shall not levy national, regional or municipal estate, succession 
of inheritance duties, and duties on transfers, on movable 
property the presence of wbich in the receiving State was due 
solely to the presence in that SLl.te of tbe deceased as a 
member of the consular post or as a member of the family 
of a member of the consular post. 

ARTICLE 52 

Exemption from Personal Services and Contributions 

The receiving State shall exempt members of the consular post 
and members of their families fonning part of their households from 
all personal services, from aU public service of any kind whatsoever. 
and from military obligations such as those connected with requisition­
ing military contributions and billeting. 
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2. In circumstances simi lar to those specified in paragraph I of 
this Article, third States shal.J not hinder the transit through tbeir 
territory of other members of the consular post or of members of 
their famil ies forming part of their households. 

J . Third States shall accord to oflkial correspondence and to other 
officia l communications in transit. including messages in code or 
cipher. the same (reedom and protection as the receiving State is 
bound to accord under the present Convention. They shall accord to 
consular couriers who have been granted a visa, if a visa was ncces­
sary. and to consular bags in transit, the same inviolability and protec­
tion as the receiving State is bound to accord under the present 
Convention . 

4 . The obligations of th ird States under paragraphs 1,2 and 3 of 
this Article shall also appl y to the persons mentioned respectively in 
those paragraphs. and to officia l communications and to consular bags, 
whose pre"ence in the territory of the th ird State is due to force 
II If1;t' lIre 

ARTICLE 55 

Rr fpccf l or Ih ~ Laws and Regulatiolls of Ihe Receiving Slat~ 

I. Without prejudice to their privileges and immunities. it is tbe 
duty of a ll persons enjoying such privi leges and immunities to respect 
the laws and regulations of the receiving State. They also have a duty 
not to interfere in the internationa l affairs of that State. 

2 . The consular premises shall not be used in any manner in ­
compatible with the exercise of consular functions . 

3 . The provisions of paragraph 2 of this Article shall not exclude 
the possibil ity of onices of other institutions or agencies being installed 
in part of the bui ldi ng in which the consular premises are situated. 
provided that the premises assigned to them are separate from those 
used by the consular post. In that event. the said offices shalJ not for 
the purposes of the present Convention , be considered to form part 
of the consular premises. 

ARTlQ.E 56 

ItlslIulII ce Against T/rird Party Risks 

Members of the consular post shall comply with any requirement 
impo"ed by the laws and regulations of the receiving State in respect 
of insura nce against third party risks a rising from the use of any 
vehicle. ves"el or aircraft. 

ARTlQ.E 57 

Special Pro visions Concemhlg Pr;vale Gainful Occupatio" 

I . Career consu lar onicers sha ll not carryon for personal prol1t 
any professiona l or commercial activity in the receiving State. 

2. Privileges and immunities provided in this Chapter shall not be 
accorded : 

(n) to consular employees or to members of the service staff who 
ca rryon any private gainful occupation in the receiving State: 
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2. The exemption from taxation referred to in paragraph 1 of this 
Article shall nor appJy (0 such dues and taxe.9 if. under the laws and 
regulations of lbe receiving Slate, they are payable by the person who 
contracted with the sencLng State. 

ARTICLE 61 

Inviolability of Consular Archives and DocumenTs 

The consular archives and documents of a consular post headed 
by an honorary consular officer shaU be inviolable at aU times and 
wherever they rna y be. provided that they are kept separate from 
other papers and documents and, in particular, from the private 
correspondence of the head of a consular post and of any person 
working with him, and from the materials. book$ or documents relating 
\0 [heir profession. or trade. 

ARTICLE 62 

Exemp/ion from Customs Duties 

llle receiving Srate shall. in accordance with sllch laws and regula­
tions as it may adopt. permit entry of. and grant exemption from aJI 
cllstoms duties. taxes. and related charges other than charges Eor 
storage. cartage and simila r services on the following articles. 
rrovideci thil t they a re for the official use 0 f a conswar post headed 
by iln honorary consular officer: coat of il rms, flags, signboards, seals 
and stamps, books. official printed matter. office furniture. office 
equipment and similar articles ~upplied by or at the instance of the 
-;ending State (0 the consular post. 

ARTIeLI? 63 

Criminal Proceedings 

I f crimi na I proceedings are instituted against an honorary consular 
onker. he must appear before the competent authorities. Nevertheless. 
the proceedings shall be conducted wi th the respect due to hiro by 
reason of his official position and, except wheo he is under arrest or 
detenoon. in a manner which wiU hamper the exercise of consular 
functions as little as possible. When it has become necessary to det.ain 
an honorary consular officer. tbe proceedings against him shall be 
instituted with the minimum of delay. 

ARTICLB 65 

F,x{'J))pliOI1 from Regis/ration 0/ Aliem and Residence Permits 

Honorary consula r officers, with the exception of those who 
ca rry on for personal profit any profcs~ional Of commercial activity 
in the reeei \lIng State, shall be exempt from alI obligations under tbe 
laws and regulation." of the receiving State in regard to the registration 
of aliens and residence permits. 
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ARTICLB 66 

Exemption from Taxation 

An honorary consular officer shall be exempt from all dues and 
taxes on the remuneration and emoluments which be receives from the 
sending Slate in respect of the exercise of consular functions . 

ARTICLB 67 

Exemption from Personal Services and Contribwions 

The receiving State shall exempt honorary consular officers from 
all personal services and from aU public services of any kind whatso· 
ever and from military obligations such as tbose connected with 
requisitioning, military contributions and billeting . 

CHAPTER IV- GENERAL PROVISIONS 

ARTICLE 70 

Exercise of Consular Functions by Diplomatic Missions 

1. The provisions of the present Convention apply also, so far as 
the context permits, to the exercise of consular functions by a 
diplomatic mission . 

2. The names of members of a diplomatic mission assigned to the 
consular section or otherwise charged with the exercise of the consular 
functions of the mission shall be notified to the Ministry for Foreign 
Affairs of the receiving State or to the authority designated by that 
Ministry. 

3. In the exercise of consular functions a diplomatic mission may 
address : 

(a) the local authorities of the consular district; 

( b) the central authorities of the receiving State if this is allowed 
by the laws. regulations and usages of the receiving State or 
by relevant international agreements. 

4. The privileges and immunities of the members of a diplomatic 
mission referred to in paragraph 2 of this Article shaJJ continue to be 
governed by the rules of international law concerning diplomatic 
relations . 

ARTICLE 71 

Nationals or Permanent Residents 0/ the Receiving State 

I. Except in so far as additional facilities. privileges and imnm­
nities may be granted by tbe receiving State. consular officers who are 
nationals of or permanently resident in the receiving State shall enjoy 
only immunity from jurisdiction and personal inviolability in respect 
o( official acts performed in the exercise of their functions. and the 
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privilege provided in paragra ph 3 of Article 44. So far as tbese 
consular officers are concerned, the receiving State sbaU likewise be 
bound by the obligation laid down in Article 42. If criminal proceed­
ings are instituted against such a consuJar officer, tbe proceedings 
shall. except when he is under arrest or detention. be conducted in a 
manner wi1ich will hamper the exercise of consular functions as little 
as possible. 

2. Other members of the consular post who are nationals of or 
permanently resident in the receiving State and members of their 
families, as well as members of the families of consular officers 
referred to in paragraph J of this Article. shaU enjoy facilities, privi­
leges and immunities only in so far as these are granted to them by the 
receiving State. Those members of the families of members of the 
consular post and those members of the private staff who are them­
selves nationals of Or permanently resident in the receiving State sball 
likewise enjoy facilities, privileges and immunities only in so far as 
these are granted to them by tbe receiving State. The receiving State 
shall. however, exercise its jurisdiction over those persons in such a 
way as not to hinder unduly the performance of the functions of tbe 
consular post. 

rHIRD SCHEDULE 

PROVISIONS FOR GIVING EFFECT TO OTHER 
AGREEMENTS 

(s. 6) 

I. The like exemption from dues and taxes may be extended to 
the residence of any member of a consuJar post as is accorded under 
Article 32 in the Second Schedule to this Act to the residence of a 
ca reer head of a consular post. 

2. Paragraph I of Article 49 in the said Second Scbedule may 
be extended to members of the service staff. 

3. Paragraph 2 of Article 50 in tbe said Second ScheduJe may 
be a pplied as if it were among the Articles mentioned in paragrapb 2 
of Article 58 in tbat Schedule, as if the reference to consular employees 
included members of the service staff and also such members of tbe 
families of consular employees or of members of the service staff as 
form part of their households. and as if the words "in respect of 
articles imported at the time of first installation" were omitted. 

4. Articles 29 and 31 in the First Schedule to trus Act may be 
extended to members of a consular post and members of tbeir families 
forming part of their households. 

5. Article 22 in the said First Schedule may be extended to 
consular premises, and paragraph I of Article 30 in that Schedule may 
be extended to the residences of consuJar officers. 

6. Article 27 in the said First Schedule may be extended to the 
communications of a consular post. 
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FOURTH SCHEDULE (55. 9 and II ) 

IMM UNITIES AND I' RJV llEGES OF AN ORGAN IZATION 
AND OFFlCERS THEREOF 

PAIlT I 

Imlllunil;,'r and Privif"g".f (>/ th t O rganization 

Immunity (rom suit and legal process. 

2. The like inviolabili ty of premi~~ occupied as OmCt~ :lnu of 
offidal archives a.s is aceorded by Articles 22 and 24 of tbe F irlfl 
Schedule 10 this Act. 

3. The like cJl:etnptJOn from ra tes nnd talles. olber than taxcs 00 
die importa tion of gQOCls, as is aceordtd lu a mls~ion by tbe said 
First Schedule. 

4, ElIemplJon (rom ~xcs on the importal lOTI of goods directly 
imported by tbe organization for il ~ official use in Ken)'l\ or for 
exporla llon, or on the importat ion of any pu blic.luons of the organiza· 
tioo directly imported by il. such exemption to be subject to 
com pliance with such conditions a5 any wrin en law rclating to customs 
and excise may prescribe. 

S. Exemptions from proillbLt!OnS and (C5uict ions on imporll tion 
lI r cxportH;on in the case of goods direclly imported (l r exported by 
the orp nization for its official use and in the ca5e o f any publications 
of the organizatlon directly imported or exported by it. 

6. The right to avail il~e! f. for telegraphic communica tions sent 
by it and containing only mailer intended for publi cat ion by the Preg 
or for wirelw broadcasting (including communications addreued to. 
or despatched from, places outside Kenya). of any rcduced rates 
apph,*ble for the corresponding service in the case of Press telegrams. 

'mllwni/ies and Priviltgn 0/ Rtprt.u nfQ/ive.r. Members 01 Committees, 
Hir;h Offictr,r and Pusorlf nn Min ions 

! . The like immum ty fr om suit and legal process u is accorded 
to a di plomatic agent under the First Schedule to th i~ Ac!. 

2. The like inviola bility of residence as is 50 accorded to .'Iuch 
agent. 

) . The like exempt ion or relief from lU.es as is so accorded to 
~uch agen t. 

PART 111 

/mmunilil'S and Pri~i1el1u 0/ Other O(jiurs and SI'I"\I(ln/S 
1. Imm uni ty from suit and Ictal process in respect of things done 

nr omitt ed to be done in the course of the (lCrforrna nee of official 
dtlties. 

2. Exemption ltom direct taxes lipDD the emoluments received IS 
li n olYk:er or !ervant of tbe organilat ion . 
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3. Immunity from national service obligations. 

4. Lmmunity from immigration reslrictions and a lien regi stra tion 
In rcsp~t of the officers and servants and their spouses and dependent 
relatives. 

5. 1lle like privileges in respect of exchange control facilities as 
a rc accorded to officia ls of equivalent status forming part of a diplo ­
matic mission 

6. The like facilities, for the officers and servants and their 
spouses and dependent relatives. for repa triation in times of inter­
national crises as are affo rded to diplomatic missions. 

7. Exempt ion from lax or duty on the importation of furniture. 
personal pmpcrty and household effects of an officer or servant fir:st 
:l;rriving to take Uf! his post in Kenya. 

PART IV 

JlIlmlOlities lind Privileges of Official StaBs and 01 rhe Families 
of /iigiJ Office" 

I. Wbere any person is entitled to any such immunities and 
privi lege .. as are mentioned in Part IT of this ScheduJe as a reprc­
sentative on any organ of the organization or as a member of any 
committee of the argani~tion or of any organ thereof, his official 
siaff accomp.:1.nying him as such a repre.. .. entative or member shall also 
be entitled 10 those immunities and priv ileges, to the same extent. as 
a re accorded to tile members of tbe diplomatic staff of a mission by 
or under the First Schedule to this Act. 

2. Where any person is entitled to any such immunities and 
privileges as are mentioned in Part IT of thjs Scbedule as an officer of 
the organization , that person's spouse and children under the age of 
twenty-one shall be entitled to the immunities and privi leges accorded 
to the family of a diplomatic agent by or under the Fi rst Schedu le 
to this Act. 




